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fHntteb States Court of Appeals 

FOE THE DISTRICT OF COLUMBIA CIRCUIT 


No. 9899 
No. 9900 

Lorenzo McCoy Cradle, appellant 

v. 

United States of America, appellee 


BRIEF FOB APPELLEE AND JOINT APPENDIX 


counterstatemtknt of the case 

This is an appeal from the denial of a motion to suppress 
evidence. Appellant was indicted on March 22, 1948, for 
Housebreaking and Larceny (Dist. Ct. Case No. 346-48), and, 
on the same date was indicted, with Agnes E. Biggs, for Grand 
Larceny (Dist. Ct. Case No. 347-48) (R. 109). 1 On April 26, 
1948, a reindictment of District Court Case No. 346-48 was 
returned, with Agnes E. Biggs added as a codefendant (Dist. 
Ct. Case No. 464-48) (R. 122). On May 11, 1948, District 
Court Case No. 346-48 was dismissed on motion of the Govern¬ 
ment. On May 7, 1948, motion of the Government for con¬ 
solidation of District Court Cases Nos. 347-48 and 464-48 for 
trial, was granted (R. 115). On the same date, appellant’s mo¬ 
tion to suppress evidence (covering the consolidated cases) 
was denied (R. 115) (Curran, J.). On June 7, 1948, the con¬ 
solidated cases were tried (Curran#, J.), the appellant and the 
codefendant both being found guilty in each case (Dist. Ct. 
Cases Nos. 347-48 and 464-48). 

* Page numbers indicated herein as record pages are indented at the left 
margin of the joint appendix. 
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Appellant’s motion to suppress evidence (R. Ill) asked the 
court to suppress the evidence “seized from him and from the 
residence of his mother, Martha Cradle,” on the grounds that 
“the search of the home of Martha Cradle * * # was il¬ 
legal” and that “the seizure of defendant’s [appellant’s] prop¬ 
erty was illegal.” Affidavit (R. 112) filed with this motion, set 
out that appellant “was at the home of my mother Mrs. Martha 
Cradle * * that “the dwelling is an apartment or 
tenement dwelling and my mother was and is the tenant 
holding the back apartment on the first floor”; that, at the time 
in question, there were present in the apartment with the 
mother several other persons including appellant; that, “as a 
result of this illegal entry, into the home of my mother, with 
whom I was at the time staying, goods were seized illegally 
which will be used as evidence against me.” 

At the hearing on the motion, the court asked counsel for 
appellant if he was claiming that this was an illegal search and 
seizure of the mother’s home, to which counsel replied in the 
affirmative (R. 9). Appellant then took the witness stand and 
first testified (R. 12) that on the night of the search complained 
of, his mother was ill and he spent the night with her; then he 
stated that he was living with his mother at the time. He then 
testified (R. 13-16) that the police knocked on the back door; 
that he opened the door and they asked his name, which he told 
them; that they then asked him where the stuff was that he 
had taken; that he went and got it for them; and that the 
property did not belong to him. At the close of appellant’s 
testimony, the court denied the motion to suppress (R. 17). 

At the trial of the consolidated cases, the Government pre¬ 
sented evidence to show (R. 24) that the appellant, with the 
codefendant Agnes Biggs, had been working for the complain¬ 
ant and his wife under the names of Alonzo and Agnes Biggs; 
that on the date of the alleged crimes (R. 25-26), complainant 
and his wife went out for the evening, leaving their children 
in the care of Agnes Biggs, appellant having just left the house; 
that, upon their return, they found the children alone and cer¬ 
tain furniture and clothing missing; that, the following morn¬ 
ing, they found that a residence which they leased in another 
part of the city had been entered and furniture also taken from 
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there. The evidence further showed (R. 59-61) that a truck 
driver had been hired by appellant to go with him to both of the 
complainant’s houses on that evening and haul away goods 
from each place. 

The arresting officer testified (R. 70) that he was given a 
police photograph with the name of Lorenzo Biggs and Lorenzo 
Cradle on it and the place where appellant was supposed to live; 
that he went, with other officers, to this address (R. 73); that 
he knocked on the rear door and called to the appellant that 
the police were out front; that the appellant opened the rear 
door and started to come out when the officer stopped him and 
asked if his name was Lorenzo Biggs, to which the appellant 
replied that it was Lorenzo Cradle; that the officer at that time 
told the appellant he was under arrest (R. 75); that they then 
went into the apartment where the officer saw a combination 
radio-victrola sitting in the corner of the room they entered; 
that when appellant was asked if that was part of the stolen 
property, he replied that it was; that the officer then asked 
where the rest of it was and appellant went into another room 
and brought it out. 

Appellant presented no evidence at the trial but informed 
the Court that he would rest on his motion to suppress (R. 99). 

QUESTION INVOLVED 

Did the Court commit error in denying appellant’s motion to 
suppress evidence? 

SUMMARY OF ARGUMENT 

No error was committed by the Court in denying appellant’s 
motion to suppress evidence. Appellant failed to show any 
ownership in, or right to possession of, the premises alleged to 
have been illegally searched or the property seized, and was 
therefore not entitled to the protection of the Fourth Amend¬ 
ment to the Constitution. Until he showed a proper inter¬ 
est, there was no burden on the Government to prove that 
the search was legal. Appellant’s contention that, under the 
new Federal Criminal Rules, he did not have to show a pro¬ 
prietary interest, is without merit. Had the required interest 
been shown, the search could have been shown to have been le- 
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gal, as incident to the lawful arrest of appellant. The arrest 
was legal because the arresting officers had reasonable grounds 
to believe that a felony had been committed by appellant. 
Under such circumstances, they had the right to enter the prem¬ 
ises without a warrant, to make the arrest, even had it become 
necessary to break down the door. 

ARGUMENT 

I 

Appellant’s constitutional rights were not violated 

Appellant argues that the court below placed upon him the 
burder of proving the illegality of the arrest, search, and sei¬ 
zure (Br. 6). In reply to his contention, it is respectfully sub¬ 
mitted that the court did not do this. The court merely re¬ 
quired that appellant, as the moving party, first show that his 
constitutional rights had been violated, i. e., that he had a 
proper interest in the premises invaded or the property seized. 
Appellant failed to meet this requirement. The law is well 
settled that objection to evidence obtained in violation of the 
prohibitions of the Fourth Amendment to the Constitution 
“may be raised only by one who claims ownership in or right 
to possession of the premises searched or the property seized.” 
Gibson v. United States, 80 U. S. App. D. C. 81, 84 (1945). 
Appellant did not claim that the premises invaded belonged to 
him, but instead, stated they belonged to his mother. There¬ 
fore, since the premises did not belong to him and were not 
under his control, he was in no position to raise objection to 
the search. Graham v. United States, 15 F. 2d 740, 742 (C. C. 
A. 8th); Kelley v. United States, 61 F. 2d 843, 846 (C. C. A. 
8th). Although appellant claimed in his motion to suppress 
that it was his property which was seized, he testified at the 
hearing (R. 14-16) that it was not his property, but property 
which he had taken. “Mere physical custody of incriminating 
evidence is not enough to entitle one to invoke the protection 
of the [Fourth] amendment.” United States v. Mandel, 17 
F. 2d 270, 273 (D. Mass.). The right to question an illegal 
search and seizure is a personal one, Shore v. United States, 
60 U. S. App. D. C. 137,140; Shields v. United States, 58 U. S. 
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App. D. C. 215, 218; and a “malefactor may not claim the 
right to escape by reason of the fact that the constitutional 
rights of another were violated.” Holt v. United States, 42 F. 
2d 103, 105 (C. C. A. 6th). The introduction of the evidence 
of the search and seizure must transgress the constitutional 
rights of the person objecting before he has any standings in 
court as a claimant to the protection of the Fourth amend¬ 
ment. Agnello v. United States, 269 U. S. 20, 35. This prin¬ 
ciple has been applied by courts throughout the country. Gold- 
steinv. United States, 316 U. S. 114,121. 

Appellant contends that the court erred in denying the mo¬ 
tion solely on the ground that the property seized did not 
belong to appellant, without going into the question of the 
arrest or search. It is submitted that the court quite obviously 
did not deny the motion solely on the ground that the property 
seized did not belong to appellant, but also on the additional 
ground that he had no proper interest in the premises alleged 
to have been illegally entered. This is borne out by the court’s 
question of appellant’s counsel (R. 9) as follows: 

The Court. Mr. Noble, you allege in your motion to 
suppress that the evidence was seized from the home of 
the mother of the defendant. 

Mr. Noble. Yes, Your Honor, with whom the de¬ 
fendant was staying at the time. 

The Court. It was his mother’s home? 

Mr. Noble. His mother’s home. 

* * * « * 

The Court. But you are claiming this was an illegal 
search and seizure of the mother’s house. 

Mr. Noble. Yes, Your Honor. 

This, together with the statement of appellant’s counsel (R. 
11) that “these police officers making the arrest * * * en¬ 
tered the home of the defendant’s mother,” and the testimony 
of appellant (R. 12) that it was the home of his mother, made 
plain to the court that there was no claim that the premises 
belonged to appellant. This left only the question of whether 
the property seized by the police belonged to him, as he 
contended it did in his motion. The testimony of appellant 
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alone (R. 13-16) brought out very dearly to the court that the 
property in question did not belong to him. 

II 

There was no burden on the Government to present testimony 

Appellant contends that the Government should have been 
required to submit affidavits or testimony to controvert the 
evidence of the appellant (Br. 6). 

Filing of affidavits, even by a defendant in connection with 
his motion, is permissive, Fed. Rules of Crim. Procedure, Rule 
47, unless the Court finds it necessary to require that such an 
affidavit be submitted, United States v. Privinzini, 6 F. R. D. 
207 (S. D. N. Y. 1946), United States v. Vomero, 6 F. R. D. 275, 
276 (E. D. N Y 1946). There was no necessity for requiring 
affidavits from the Government, since a hearing was held on the 
motion and the officers participating in the case were present 
(contrary to appellant's statement—Br. 9), and available to 
testify, had appellant been able to show that he had an inter¬ 
est which entitled him to question the alleged illegal search 
and seizure. Since no such interest was shown, there was no 
burden on the Government to present testimony to justify its 
acts. 

III 

The law has not been changed by the new criminal rules 

Appellant takes the position (Br. 24) that the fact he did 
not own the property makes no difference, and cites the case 
of United States v. Janitz, et al., 6 F. R. D. 1,3 (D. N. J. 1946). 
The Janitz case held that the law, to the effect that one could 
not complain of an unlawful search and seizure unless he had 
a proprietary interest in the property wrongfully seized, had 
been changed by Rule 41 (e), Federal Rules of Criminal Pro¬ 
cedure, which rule the court said “must be construed as a re¬ 
striction on the power of the Court to permit the introduction 
of such tainted evidence,” even to the extent of making it the 
duty of the Court to raise this issue if it is not raised by the 
defendant. 
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It is respectfully submitted that the Janitz decision shows a 
misunderstanding of the intent of Congress in enacting Rule 
41 (e). “This rule is a restatement of existing law and prac¬ 
tice” with one exception that we are not concerned with here. 
Notes of Advisory Committee on Rides, note to subdivision (e) 
of Ride 41, Fed. Rides of Crim. Procedure Tit. 18, U. S. C. A. 
following Sec. 687 (1947 Cumulative Annual Pocket Part). 

In the case of Lagow, et cd. v. United States, 159 F. 2d, 245 
(C. C. A. 2d, 1946), the Court, in following the rule that one 
may not claim the protection of the Fourth Amendment unless 
a proper interest in the premises searched or the property seized 
is shown, considered the Janitz decision and observed as follows 
(p. 246): 

Nor, with deference can we accept the ruling in United 
States v. Janitz, D. C. 6 F. R. D. 1, that Rule 41 (e) of 
the Rules of Crim. Procedure, 18 U. S. C. A. following 
Sec. 687, has changed the law. The committee expressly 
declared that they had no intention of doing so; nor is 
there anything in the text to force us to defeat that 
intention. We readily read the phrase, “a person 
aggrieved,” in the rule, to cover only those persons who 
had been deemed “aggrieved” before. 

IV 

The search complained of was not illegal 

Appellant’s contention that the court should not have denied 
his motion without going into the question of the arrest and 
search, is without merit. Having shown no right to question 
the search, either as a person with an interest in the premises 
or the property, the appellant had no right to any further 
consideration, Gibson v. United States, supra. Even had he 
proven himself a properly interested party, the search could 
have been shown to have been legal, as incidental to the lawful 
arrest of appellant. The arresting officer testified that he 
arrested appellant as he walked out of the door (R. 75) and 
that the property was gathered together when they went back 
into the house (R. 76). “When a man is legally arrested for 

813911—48 - 2 
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an offense, whatever is found upon his person, or in his con¬ 
trol, which it is unlawful for him to have, and which may be 
used to prove the offense, may be seized and held as evidence 
in the prosecution.” CarroU v. United States, 267 U. S. 132, 
158 ; Agnello v. United States, 269 U. S. 20,30. “It is simply the 
usual ordinary case of being caught with the goods on.” May - 
nard v. United States, 57 U. S. App. D. C. 314, 317 ; Moder v. 
United States, 62 U. S. App. D. C. 65, 66. The arrest was legal 
because the officers had reasonable grounds, as shown by the 
evidence (R. 24r-26, 59-61) to believe the appellant had com¬ 
mitted a felony, and under such circumstances they had the 
right to arrest him, without a warrant, when and where they 
found him. Carroll v. United States, 267 U. S. 132, 161; 
Maghan v. Jerome, 67 U. S. App. D. C. 9,10; even had it been 
necessary to break down the door. Com. v. Phelps, 209 Mass., 
396, 407—408. 

CONCLUSION 

For the foregoing reasons, it is respectfully submitted that 
the judgment of the court below was proper and should be 
affirmed. 

i (S) George Morris Fay, 

i George Morris Fay, 

United States Attorney. 

(S) John D. Lane, 

John D. Lane, 

Assistant United States Attorney. 

(S) Grace B. Stiles, 

Grace B. Stiles, 

Assistant United States Attorney . 
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. 9 The Court. Mr. Noble, you allege in your motion to 

suppress that the evidence was seized from the home of 
the mother of the defendant. 

Mr. Noble. Yes, Your Honor, with whom the defendant 
was staying at the time. 

The Court. It was his mother’s home? 

Mr. Noble. His mother’s home. 

***** 

The Court. But you are claiming this was an illegal search 
and seizure of the mother’s home. 

Mr. Noble. Yes, Your Honor. 

***** 

10 The Court. Well, I will hear you on the motfion; go 
ahead. 

***** 

Mr. Noble. Your Honor, under Rule 41 (e) of the Criminal 
Rules of Civil Procedure- 

The Court. Civil Procedure? 

Mr. Noble. Criminal Procedure; excuse me—on motion duly 
made evidence which has been seized unlawfully will be sup¬ 
pressed and returned to the person from whom such evidence 
was taken. 

Under a leading case, the case of Gibson v. United States, it 
was held that where entry was made into a home illegally, sub¬ 
sequent to such entry through the mere coercion of the pres¬ 
ence of the police officers, evidence is gathered which may be 
used against the arrested individuals as defendants in a crim¬ 
inal action, such evidence on motion duly made can be 

11 suppressed. 

It is my contention in this case, as set forth in the 
affidavit of my client, that these police officers making the ar¬ 
rest on this particular night entered the home of the defendant’s 
mother. That they did so without a search warrant and that 
no legal arrest was made prior to the seizure of the property,. 

(ID 
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which I here request to be suppressed, and that inasmuch as 
the arrest came subsequent to the seizure of the property the 
property cannot be produced in evidence in this Court. 

These police officers entered the home, knocked at the back 
door after surrounding it; never had a warrant; did not dis¬ 
close the nature of their business; made some remark about 
the barking dogs and neighbors complaining, and asked the 
defendant his name. He gave them his name and they asked 
him if there were certain goods in the house and he answered 
that there were and produced the goods. 

The officers arrested him then after the goods were pro¬ 
duced, and took him to the precinct, and I would like to put 

Mr. Cradle on the stand. 

***** 

12 Direct examination by Mr. Noble: 

Q. Will you give your name, please? 

A. Lorenzo Cradle. 

Q. I direct your attention to the night of your arrest, at 
the home of your mother. Will you recount to the Court just 
what happened on this particular evening, what you were doing 
there and how the arrest took place? 

A. My mother was ill that night and I spent the night with 
my mother- 

The Court. Because she was ill, you mean, you went there 
to spend the night with her? 

The Witness. Yes. 

The Court. Where do you live? 

The Witness. I was living with my mother at the time. 

The Court. Where do you live? 

The Witness. I live with my mother. 

The Court. Then you were not spending the night with her 
because she was sick. 

The Witness. Yes. 

The Court. You live there all the time, don’t you? 

The Witness. Yes, sir. 

The Court. Go ahead. 

The Witness. About 3:30 my dog was barking- 

The Court. Was what? 
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13 The Witness. He was barking because someone was 
at the back door, and the police knocked on the door and 

complained about the dog. They said the neighbors were com¬ 
plaining about the dog, and I opened the door and they threw 
a flashlight in my face and asked me what was my name and I 
told them. 

They said, “Your name is Lorenzo,” and I said “No, it is 
Lorenzo Cradle,” and he pulled out a picture and- 

By Mr. Noble: 

Q. Did the officer tell you why he had come into the house? 

A. No, he didn’t. 

Q. Did he produce a search warrant? 

A. No. 

Q. Did he flash a light in your face? 

A. Yes. 

Q. Did he do anything at all—how did you know it was a 
police officer when you opened the door? 

A. There was an officer behind him. 

Q. But the man who had knocked was not in uniform? 

A. No, he wasn’t. He came in and asked me what was my 
name, and by that time Agnes went to the front door and there 
were some officers at the front door and they told her to go 
back in the room, and they asked me where was the stuff I 
had took- 

The Court. Was this your property they took out of 
there? 

14 The Witness. No, it wasn’t. 

The Court. It wasn’t your property? 

The Witness. No. 

Mr. Noble. Beg pardon? 

The Court. He says it isn’t his property. 

Mr. Noble. No; but he had a right of possession in it. He 
is charged with grand larceny, Your Honor. 

The Court. And it wasn’t his property, and you are now 
alleging that one of his rights has been violated? 

Mr. Noble. Yes, Your Honor. 

The Court. Go ahead. 
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The Witness (continuing). And then he asked where did 

I get this radio, and I told him. At first he asked the officer- 

# # * * * 

The Witness. First he asked me where was the stuff I had 
took. 

The Court. And what did you say? 

The Witness. I showed him the stuff I had taken. 

The Court. You showed him after he asked you the ques¬ 
tion? 

The Witness. Yes; and then the police officer that was in 
front came in and asked me whose radio this was. 

The Court. And when you heard the knock on the 
15 door you opened the door? 

The Witness. Yes, I did. 

The Court. And the police officer came in. Then what hap¬ 
pened? 

The Witness. He shined a light in my face. 

The Court. And then what? 

The Witness. Then he asked me what was my name. 

The Court. And you gave him your name? 

The Witness. Yes, sir. 

The Court. Then he asked you where were the goods that 
you had taken? 

The Witness. Yes, sir. 

The Court. And where were they? 

The Witness. They were, in the front room. 

The Court. Where were they? 

The Witness. They were in my front room. 

The Court. And you went and got them? 

The Witness. Yes, sir. 

By Mr. Noble: 

Q. Why did you go get them? 

A. Because he told me to. 

Q. And had he told you that you were under arrest? 

A. No, he didn't. 

Q. Did he ask you why he wanted the goods [sic] ? 

A. No; he did not. 

Q. Had he shown you a warrant? 
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A. No, sir. 

Mr. Noble. That is all. 

The Court. These were not your goods though, were they? 

The Witness. No, sir. 

Mr. Noble. Your Honor, I don’t believe that is material. 
If it can be shown that the arrest was illegal, and that the search 
and seizure was an unlawful violation of the defendant’s con¬ 
stitutional right- 

The Court. What is illegal about the arrest? 

Mr. Noble. The police officers had no reasonable ground to 
believe that a felony was then being committed. 

The Court. They knocked on the door; he opened the door 
and then the officers say, “Have you got these goods?” arid he 
says, “Yes, they are in the front room,” and he goes and gets 
them and he says they are not his goods and then the officers 
arrest him, and you say that is illegal? 

Mr. Noble. Without a search warrant. If they knew the 
defendant was there and suspected him of having stolen some 
goods which were in the house, they should have taken the 
technical precaution of procuring the warrant before going in 
the house of a stranger. 

# * * * * 

17 The Court. The motion is denied. * * * 

* * * * * 

24 By Mrs. Stiles: 

Q. Did you have any property on this date in the 
Hobart Street address? 

A. Yes; I had property at the Hobart Street address and 
at the Wyoming Avenue address. 

Q. Mr. Fiordelise, do you know the defendants in this case, 
Lorenzo McCoy Cradle, and Agnes Biggs? 

A. Yes. 

Q. Did they work for you at one time? 

A. Yes. 

Q. And under what name were they employed by you? 

A. Agnes Biggs and Lorenzo Biggs. 
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Q. How long had they been working for you prior to Feb¬ 
ruary 16,1948? 

A. I would say about four or five months. 

Q. Do jou have any children, Mr. Fiordelise? 

A. I have a boy 7 and a girl 6. 

25 Q. Directing your attention to the evening of Feb¬ 
ruary 16,1948, did anything unusual happen to you and 

any of your possessions? 

A. I left my home at 5 o’clock and went to the wrestling 
matches. 

Q. Who was with you, if anyone? 

A. My wife was with me. 

Q. And who did you leave at home, if anyone? 

A. I left Agnes, and Lorenzo was going out just about that 
time. 

Q. WTiere were the children? 

A. The children were at home. 

The Court. This is the Wyoming Street address? 

The Witness. Yes. 

The Court. And you left them both there? 

The Witness. I left Agnes there. I think Lorenzo had 
went out just about 5 or 10 minutes before. 

By Mrs. Stiles: 

Q. When did you return? 

A. I returned approximately about 20 minutes past 11. 

Q. And what did you find upon your return—anything that 
was unusual? 

A. When I returned I found the front door open to the 
apartment and I found an ash stand in front of the door and I 

almost stumbled over it and I knew then something was wrong. 

***** 

26 The Witness. I found my large radio gone. I found 
several small pieces of furniture gone; all our clothes 

were gone. 

By Mrs. Stiles: 

Q. Was there anything else? 

A. That’s about all. 

Q. Who was there, if anyone, in the house? 
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A. My boy and girl were the only two there. 

Q. Were either of the defendants there at that time? 

A. No. 

Q. Did there come a time when you found anything unusual 
in connection with the Hobart Street address? 

A. No; I don’t think there was anything unusual. 

The Court. Was anything taken out of there? 

The Witness. Yes; there was. 

The Court. When did you find that out? 

The Witness. We found that out the following morning. 
The Court. What w-as taken out of there? 

The Witness. A studio couch, divan, and a chair. 

* * * * * 

30 Mrs. Stiles. I offer these in evidence at this time. 
Your Honor, and for the sake of saving time I won’t 
offer the other articles. The witness has testified the majority 
were returned to him by the police. 

(Government’s Exhibits 1, 2, and 3 received in evidence.) 

# # * * * 

49 Mr. Noble. Your Honor, on the motion you heard- 

The Court. That motion is ridiculous. 

Mr. Noble. I don’t believe it was. I have cases and I want 
to prepare the record for appeal, and I should like to go into 
the question of the police officers. 

The Court. Bring in the jury. 

* * * * * 

59 Q. Do you know the defendants Lorenzo Cradle and 
Agnes Biggs? 

A. I know of them; I know them when I see them. 

Q. Did you see them on February 16th, 1948? 

A. That’s right. 

Q. And will you tell the ladies and gentlemen of the jury the 
circumstances under which you saw them? First let me ask 
you, what do you do for a living? 

A. I truck drive. 

Q. Go ahead. 

A. Well, the gentleman came to 1801 Swann Street- 

The Court. Who came there? 


* 
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The Witness. This gentleman here, and I was out with the 
truck, and later he came back about 7:30 and he asked me to 
take him up in the 1600 block of Hobart Street, and he 

60 picked up some furniture. 

The Court. Who was with him? 

The Witness. Him and another young fellow. 

The Court. Who else? 

The Witness. When we got there this lady was there and 
she rode back from there with us, and he said he wanted to go 
to the 1800 block of Wyoming Avenue. 

By Mrs. Stiles: 

Q. When you say “this lady” who are you referring to? 

A. This lady here; she rode from Hobart Street to Wyoming 
Avenue with us. 

The Court. How did he get in the house to take the property? 
The Witness. I don't know. 

The Court. You were there, weren’t you? 

The Witness. Yes; but I was in the truck. 

The Court. Did you help them move it out? 

The Witness. No, sir; they brought it to the truck and I 
loaded it on the truck. 

The Court. Who brought it? 

The Witness. This fellow and some young fellow. 

The Court. How about the girl; did she do anything? 

The Witness. No, sir; she only came out and drove back with 
us, and we left. 

The Court. You say you went to the Wyoming Street 
address? 

61 The Witness. Yes, sir. 

The Court. What happened then? 

The Witness. He told me to wait and he would be a few 
minutes, and he came out in a few minutes and we went on 
and delivered the stuff in the 1800 block of Corcoran Street. 

The Court. Did he take anything out of the Wyoming 
Street house? 

The Witness. I really don’t know. 

The Court. Did he put anything on the truck? 

The Witness. He said he was going to pick up something. 
The Court. Did he? 


The Witness. He went to the back of the truck but I really 
didn’t see whether he put anything on or not, sir. 

The Court. Do you know whether he brought a radio out 
of the Wyoming Street house? 

The Witness. I really do not; I stayed in the cab. 

The Court. Do you know whether he brought any clothing 
out of the Wyoming Street address? 

The Witness. No, sir. 

The Court. But he did go in and came out and put some¬ 
thing on the truck? 

The Witness. Yes, sir. 

* * * * * 

Examination of Officer Keith G. Gosman 

70 Q. You are a Detective Sergeant with the Metropoli¬ 
tan Police Department, attached to the Detective Bu¬ 
reau; is that correct? 

A. Yes. 

Q. Did you arrest the defendants in this case? 

A. Yes, I did. 

Q. And when did you arrest them? 

A. 3: 30 a. m. on March 6,1948. 

Q. Officer, can you explain the lapse of time between the 
time that these crimes are alleged to have occurred and the 
time of the arrest of these defendants? 

A. I was working midnight during that period of that week 
and I came on duty at 12 o’clock and I met Sergeant Berry and 
Sergeant Norris at Headquarters and they gave me a picture 
of the defendant and the place where he was supposed to live. 

Q. Did you have his name? 

A. Yes, I did. 

Q. What name did you have? 

A. It was a police photo with the name of Lorenzo Biggs and 
Lorenzo Cradle on it. 

Q. Officer, where did you arrest these people? 

71 A. 1815 Corcoran Street, the first floor. 

***** 

Q. Were you present when any property alleged to have 
been taken in these cases was recovered? 

A. Yes. 
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Q. And where was that? 

A. It was in the apartment that they were living in. 

Q. And when was it recovered? 

A. It was recovered that night; part of it was. 

Q. And do you recall what it was you recovered there? 

A. Yes; a large combination two-tone radio; a table lamp; 
a woman’s blue suit; woman’s black raincoat; a suitcase of as¬ 
sorted men’s and women’s clothing; and a table lamp, I believe. 

Q. Did you find out who these things belong to? 

A. I asked the defendant if he had the property there that 
they had stolen, and he said they did have, and then he brought 
this stuff over. 

***** 

72 By Mr. Noble: 

Q. To your knowledge, was any effort made to locate 
the man prior to the night of the arrest? 

A. This is not my case and I couldn’t state what efforts were 
made. 

Q. How was the arrest made on this particular night 

73 at approximately 3:30 in the morning? Did you ap¬ 
proach the home of the defendant, and what happened? 

A. My partner and me called a Scout Car to the scene, and 
the Scout Car covered the rear exit and we went to the front 
door. There was a dog at the front door and we couldn’t enter. 
I knocked on the rear door, and I said “Lorenzo, the police are 
out front,” and he opened the door and started to come out, 
and when he did I grabbed him. 

I said, “Is your name Lorenzo Biggs?” And he said, “No, it 
is Cradle.” 

I said, “What is your first name?” And he said, “Lorenzo.” 

Q. Wfiat do you mean when you say you grabbed him? 

A. By the arm as he came out the door. 

Q. And then you went back into the house? 

A. That’s right, and turned the light on. 

Q. Was there any conversation at that time between you and 
the defendant? 

A. After I ascertained his correct name I knew he was the 
man we were looking for, so I asked him where Agnes Biggs 
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was, and at that time she was standing in the living room of 
the apartment. When we entered she came into the back 
bedroom. 

Q. After you entered the apartment did you show at any 
time, even before you entered, did you produce a warrant? 
Mrs. Stiles. Objection. This matter has been ruled 
on. 

74 The Court. You didn’t have any warrant, did you? 
The Witness No. 

The Court. Very well; objection sustained. 

# * * * * 

A. * * * The other officer who had accompanied me 
there in the cruiser was at the front door. * * * 

• * * * * 

The Witness. We got all the property together- 

The Court. How did you get the property? 

75 The Witness. I asked him if the combination set¬ 
ting in the corner had come from the house where he 

had taken the other property, and he said yes, so we placed 
that in the center of the room, and I said, “How about the rest 
of the property,” so he went into the kitchen, he got an elec¬ 
tric hotplate and he brought that in, and a woman’s suit and 
a suitcase full of clothing, and a table lamp. We called the 
wagon and we came in. 

By Mr. Noble: 

Q. Did you ever tell Lorenzo Cradle, the defendant, that he 
was under arrest? 

A. Yes; I did. 

Q. When? 

A. At the back door. 

Q. You said, “You are under arrest.” The statement earlier 
was that you told him the police were out front. Then after 
saying that you said, “You are under arrest”? 

A. He opened the door then. 

Q. When you said, “The police are out front,” he opened the 
door and you walked in? 

A. I didn’t walk in. He started out. 
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Q. But the two of you entered the house? 

A. That is right. 

Q. When did you tell him he was under arrest? 

A. As he walked out the door. 

76 Q. You just said you didn’t say that. 

Mrs. Stiles. I object to arguing with the witness. 

The Court. Don’t argue with the witness. He said the police 
were out front, and he opened the door, and he walked out, and 
he grabbed him and said, “You are under arrest.” 

By Mr. Noble: 

Q. Is that right? 

A. That is right. 

Q. When was the property in the house gathered together 
and who did it? 

A. When we went back in the house Lorenzo gathered the 
property together. 

Q. Did you ask him to? 

A. I asked him where the rest of the property was and he 
willingly obliged by procuring it. 

Q. Did you make any threats? 

A. No threats. 

Q. Did you tell him if he didn’t produce the property that 
you knew he had taken that he would suffer consequences at 
the Police Station? 

A. No. 

Q. You didn’t tell him that? 

A. No. 

* * * * * 

Examination of Officer Gamer L. Norris 
84 Q. * # * Were you present when the defendants 
were arrested? 

A. I was not. 

* * • * * 

99 Mr. Noble. We rest on the motion, Your Honor. 

The Court. Very well. 
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109 District Court of the United States for the District 

of Columbia 

Holding a Criminal Term—January Term, 1948 

Criminal No. 347-48—Grand Jury No. 309-48—Grand Larceny 

(22-2201 D. C. Code) 

The United States of America 
vs. 

Lorenzo McCoy Cradle, Agnes E. Biggs 

Filed in open court Mar. 22, 1948. Harry N. Hull, Clerk. 
The Grand Jury charges: 

On or about February 16,1948, within the District of Colum¬ 
bia, Lorenzo McCoy Cradle and Agnes E. Biggs, stole the prop¬ 
erty of Pat J. Fiordelise and Lessie Fiordelise, of the value of 
about $304.00, consisting of the following: 

1 radio, of the value of $200.00. 

3 sheets, each of the value of $1.00. 

1 electric hot plate, of the value of $5.00. 

1 lamp, of the value of $5.00. 

1 smoking stand, of the value of $5.00. 

2 tables, each of the value of $5.00. 

1 guitar, of the value of $10.00. 

1 radio, of the value of $10.00, property of Pat J. Fiordelise 
and Lessie Fiordelise. 

1 coat, of the value of $20.00. 

1 dress, of the value $25.00. 

2 skirts, each of the value of $5.00. 

1 case, of the value of $1.00, property of Lessie Fiordelise. 

George Morris Fay, 

Attorney of the United States 
in and for the District of Columbia. 

A true bill: 

Theodore Long, Foreman. 
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111 In the District Court of the United States for 

the District of Columbia 

Holding Criminal Division 

Criminal Action No. 346-48, 347-48 

United States of America 
vs. 

Lorenzo McCoy Cradle and Agnes E. Biggs 

Filed Apr. 27, 1948. Harry M. Hull, Clerk. 

Motion to Suppress the Evidence 

Comes now the defendants, Lorenzo McCoy Cradle and 
Agnes E. Biggs, by their attorneys and move this honorable 
court to suppress the evidence seized from him and from the 
residence of his mother, Martha Cradle, on or about February 
16,1948, and as grounds therefore say: 

1. That the search of the home of Martha Cradle, mother of 
the defendant Lorenzo McCoy Cradle, was illegal. 

2. The seizure of the defendant’s property was illegal. 

3. And for such further reasons as may appear from the 
record and urged upon the Court at the time of the hearing of 
this motion. 

Ben Paul Noble, 

Ben Paul Noble, 

Attorney for defendant Lorenzo McCoy Cradle. 

Robert I. Miller, 

Robert I. Miller, 

Attorney for defendant Agnes I. Biggs. 

Service of a copy of the motion and affidavit is hereby 
acknowledged this 27 day of April 1948. 

Harry M. Hull, 

Clerk , District Court of the United States 

For the District of Columbia. 

By Margaret L. Boswell, 

Deputy Clerk. 


I 


25 

/ 

112 In the District Court of the United States for the 

District of Columbia 

Holding Criminal Division 
Criminal Action No. 346-48, 347-48 

United States of America 
vs. 

Lorenzo McCoy Cradle and Agnes E. Biggs 

Filed Apr. 27, 1948. Harry M. Hull, Clerk. 

Affidavit in Support of Motion to Suppress the Evidence 
District of Columbia, ss. 

I, Lorenzo McCoy Cradle, being first duly sworn do depose 
and say as follows: On or about March 5th, 1948,1 was at the 
home of my mother, Mrs. Martha Cradle, at 1855 Corcoran St. 
NW., in the City of Washington, D. C. The dwelling is an 
apartment or tenement dwelling and my mother was and is the 
tenant holding the back apartment on the first floor. It is a 
two-room kitchenette apartment having a front and a rear 
entrance. At the time in question there were present in the 
apartment, my brother, James Cradle, and his wife, my invalid 
mother, Martha, Agnes E. Biggs, and myself. 

At or about 3:30 a. m. on or about the day afore-mentioned 
there was a knock on the back door, I opened the door, three men 
came into the room, one of them flashed a light in my face, 
made a remark about the dog barking and asked me my name. 
I answered, giving my name in full. My brother and his wife 
were in bed in this back room. 

In the meantime, three more men came into the room. Ap¬ 
parently they had come in through the front door. None of 
the men had a search warrant, none of them produced any 
papers nor did they say anything about the purpose of then- 
visit. 

As a result of this illegal entry into the home of my mother, 
with whom I was at the time staying, goods were seized illegally 
which will be used as evidence against me in criminal proceed- 
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ings before this Honorable Court, unless this motion supported 
by this affidavit is allowed preserving for me my rights as 
guaranteed by the Fourth Article of the Federal Constitution. 

Lorenzo McCoy Cradle. 
Lorenzo McCoy Cradle. 

Washington, D. C., $$. 

Subscribed and sworn to before me this 27 day of April 1948. 

Harry M. Hull, 

Clerk, District Court of the United States 

For the District of Columbia. 
By Margaret L. Boswell, 

Deputy Clerk. 

115 District Court of the United States for the 

District of Columbia 

Friday, May 7, 1948 

The Court resumes its session pursuant to adjournment: 
Hon. Edward M. Curran, presiding. 

#***■» 

Criminal No. 347-48—Indicted for Grand Larceny 
United States vs. Lorenzo McCoy Cradle, Agnes E. Biggs 

Come as well the Attorney of the United States, as each 
defendant in proper person, and the defendant, Lorenzo Mc¬ 
Coy Cradle, in custody of the Superintendent of the Washing¬ 
ton Asylum and Jail, and the defendant, Agnes E. Biggs, 
according to her recognizance, each by his attorney, Robert I. 
Miller, Esquire; and thereupon the defendant’s motion to 
suppress evidence, coming on to be heard, is by the Court 
denied; and thereupon the defendant’s motion to consolidate 
Criminal Case Nos. 347-48 and 464-48, coming on to be heard, 
is by the Court granted. 
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117 District Court of the United States for the 

District of Columbia 

Friday, June 11, 1948 

The Court resumes its session pursuant to adjournment: 
Hon. Edward M. Curran, presiding. 

Criminal No. 347-48—Indicted for Grand Larceny 

United States vs. Lorenzo McCoy Cradle 

Come as well the Attorney of the United States, as the de¬ 
fendant in proper person, in custody of the Superintendent of 
the Washington Asylum and Jail, and by his attorney, Ben 
Noble, Esquire; and thereupon it is demanded of the defendant 
what further he has to say why the sentence of the law should 
not be pronounced against him and he says nothing except as 
he has already said; whereupon it is considered by the Court 
that, for his said offense, the said defendant be committed to 
the custody of the Attorney General or his authorized repre¬ 
sentative for imprisonment for a period of One (1) year to 
Three (3) years, said sentence to take effect at the expiration 
of sentence imposed in Criminal Case No. 77528; and there¬ 
upon said defendant is remanded to the Washington Asylum 
and Jail. 

122 District Court of the United States for the 

District of Columbia 

Holding a Criminal Term—April Term, 1948 

Criminal No. 464-48—Grand Jury No. Orig.—Housebreaking 
and Larceny £22-1801, 2201, 2202, D. C. Code) 

The United States of America vs. Lorenzo McCoy 
Cradle, Agnes E. Biggs 

Filed in Open Court Apr. 26,1948. Harry M. Hull, Clerk. 

The Grand Jury charges: 

On or about February 16,1948, within the District of Colum¬ 
bia, Lorenzo McCoy Cradle and Agnes E. Biggs entered the 
dwelling of Pat J. Fiordelise with intent to steal property of 
another. 
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Second Count. On or about February 16, 1948, within the 
District of Columbia, Lorenzo McCoy Cradle and Agnes E. 
Biggs stole the property of Pat J. Fiordelise of the value of 
about $144.00, consisting of the following: 1 sofa, of the value 
of $100.00; 1 chair, of the value of $25,00; 1 couch, of the value 
of $10.00; and 3 cushions, each of the value of $3.00. 

George Morris Fay, 

Attorney of the United States 
in and for the District of Columbia. 

A True Bill: 

Herbert N. Howen, Foreman. 

126 District Court of the United States for the 

District of Columbia 

Friday, June 11, 1948 

The Court resumes its session pursuant to adjournment: 
Hon. Edward M. Curran, Presiding. 


* * * * * 

Criminal No. 464-48—Indicted for Housebreaking and Larceny 

United States 
vs. 

Lorenzo McCoy Cradle 

Come as well the Attorney of the United States, as the de¬ 
fendant in proper person, in custody of the Superintendent of 
the Washington Asylum and Jail, and by his attorney, Ben 
Noble, Esquire; and thereupon it is demanded of the defendant 
what further he has to say why the sentence of the law should 
not be pronounced against him and he says nothing except as 
he has already said; whereupon it is considered by the Court 
that, for his said offense, the said defendant be committed to 
the custody of the Attorney General or his authorized repre¬ 
sentative for imprisonment for a period of One (1) year to 
Three (3) years, said sentence to run concurrently with sen¬ 
tence imposed in Criminal Case No. 347-48; and thereupon said 
defendant is remanded to the Washington Asylum and Jail. 
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